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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  [his  / 5ffijay  of  December,  2008.  between  Orlando  T.  Garcia  and  wife.  Alicia  A.  Garcia  Lessor  (whether  one  or 
more),  whose  address  is:  5907  Willow  Valley  Drive,  Arlington,  Texas  76017,  and  XTO  Energy  Inc..  whose  address  is'  810  Houston  St  Fori 
Worth,  Texas  76102.  Lessee.  WITNESSETH: 

1 .  Lessor  in  consideration  of  ten  dollars  and  olher  valuable  consideraiion.  receipt  of  which  is  hereby  acknowledged  and  of  the  covenants  and 
LfeSST  ^ere!?f er  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  lor  he  purposes and  wilhlhi 
fhn«  ^'^fif^T'  dn")'^Krn"1,f13  ?nd  °Peral,l,9  for.  producing  and  owning  oil.  gas.  sulphur  and  all  other  minerals  (wne&er  or  not  sE  to 
those  mentioned)  together  wi  nine  right  to  make  surveys  on  said  Tand.  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bndges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on  said  land,  necessary  or  useful  in  Lessees  operations  in  explonng.  drilling  for.  producing,  treating,  storing  and  transporting  minerals  produced 
from  |he  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby. herein  called  "said  land "  is  located  in  the  County  of 
Tarrant  .  State  of  Texas,  and  is  described  as  follows:  ' 

0.122  acres,  more  or  less,  out  of  the  Wade  H.  Hudson,  Abstract  No.  716,  being  Tract  2C10,  of  Kennedale,  an  Addition  to  Tarrant 
County,  Texas,  according  to  a  Warranty  Deed  dated  July  29,  2008  from  Joe  Nevott  to  Orlando  T.  Garcia  and  wife,  Alicia  A.  Garcia,  in 
Document  No.D208357723,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements  and 
alleyways  adjacent  thereof,  and  any  riparian  rights. 

This  is  a  non-development  oil,  gas  and  mineral  lease,  whereby  lessee,  its  successors  or  assigns,  shall  not  conduct  any  operation, 
enter  upon  or  in  any  way  disturb  the  surface  of  the  lands  described  herein.  However,  lessee  shall  have  the  right  to  pool  or  unitize 
said  lands,  or  any  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit.  It  Is  the  Intention  of  lessor  to  allow 
lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  lessors  land  for  any  operations.  This  clause  shall  take  precedence 
over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  thai  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  paymenl  hereunder,  said  land  shall 
be  deemed  to  contain  0.122  acres,  whether  actually  containing  more  oness,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  the  true  acreage  thereof,  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  olher  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
3  years  from  the  date  hereof,  hereinafter  called  "primary  term."  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty.  Lessee  covenants  and  agrees:  fa)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  conned  ils  wells,  Ihe  equal 
1/5  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  Ihe  option  of  Lessee,  to  pay  Lessor  the  average 
posted  markel  price  of  such    1/5  part  of  such  oil  al  Ihe  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks.  Lessor's  interest,  in 

either  case,  (o  bear      1/5  ot  the  x>st  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas 

produced  from  said  land  (1)  when  sold  by  Lessee,      1/5  of  Ihe  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2) 

when  used  by  Lessee  off  said  land  or  in  Ihe  manufacture  of  gasoline  or  olher  products,  the  market  value,  at  the  mouth  of  the  well,  of  1/5  of 
such  gas  and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenlh  either  in 
kind  or  value  al  the  well  or  mine  al  Lessee's  election,  excepl  that  on  sulphur  mined  and  marketed  Ihe  royalty  shall  be  one  dollar  ($1.00)  per  long 
ton.  If,  at  the  expiration  of  Ihe  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  (and  or  on  lands  with  which  said  land  or 
any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas.  and  all  such  wells  are  shut-in,  this  lease  shall  nevertheless,  conlinue  in 
force  as  though  operations  were  being  conducted  on  ;;aid  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  fease  may  be  continued  m 
force  as  if  no  shul-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  lo  produce,  utilize,  or  market  Ihe  minerals  capable 
of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well 
facilities  and  ordinary  lease  facililies  of  flow  lines,  separator,  and  lease  tank,  and  shall  nol  be  required  lo  settle  labor  trouble  or  to  market  gas  upon 
terms  unacceptable  to  Lessee.  If,  at  any  time  or  times  after  the  expiration  of  Ihe  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety 
consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period.  Lessee 
shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1.00)  for  each  acre  of  land  then  covered  hereby.  Lessee 
shall  make  like  paymenls  or  tenders  at  or  before  the  end  of  each  anniversary  of  Ihe  expiration  of  said  ninety  day  period  if  upon  such  anniversary 
this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  lender  shall  be  made  to  the 
parties  who  at  the  time  of  payment  would  be  entilled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing. 
and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in 
Ihe  ownership  of  shut-in  royalty.  If  at  any  time  thai  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are.  or  claim  to  be.  entitled  lo 
receive  sairie.  Lessee  may.  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shul-in  royalty,  in  the  manner  above 
specified  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect  Any 
payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a 
depository  bank  provided  for  above  on  or  before  the  last  date  for  paymenl.  Nothing  herein  shall  impair  Lessee's  righl  to  release  as  provided  in 
paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall/rest  exclusively  on  the  then 
owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each, 

4  Lessee  is  hereby  granted  Ihe  righl,  at  ils  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  nol  more  than  80  surface  acres, 
plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  lo 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  lo  one  or  more  of  the  following, 
(1 )  qas  other  than  casinghead  gas,  (2)  liquid  hydrocait>on$  (condensate)  which  are  not  liquids  m  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  welts  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
lime  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
reqular  location  or  for  oblaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  dnlled,  any  such  unit  may  be  established  or 
enTarqed  to  conform  to  Ihe  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
bv  executinq  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  hen  such  unil 
shall  become  effective  on  Ihe  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations,  or  production  has  been  established  either  on  said 
land  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established,  hereunder  shall  be  valtd  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  |n  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized,  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
rovaltv  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  [ease  within  each  such  unit  (or 
to  each  separate  Iract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  Ihe  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  m  such  land  (or  in  each  such 
separate  tact)  covered  by  this  lease  within  the  unit  bears  to  Ihe  total  number  of  surface  acres  in  the  unit,  and  he  production  so  allocated I  shaN  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overnding  royalty  and  any  other  payments  out  of  produclion  Jo  be  the  entire 
producfor .of  unitizedminerals  fromThe land  to  which  allocated^  the  same  manner  as  though  produced  therefrom  unde  he  terms  of Ihjslease. 
the  owner  of  the  reversionary  estate  of  any  term  royally  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut °nrayalties  from  a  well  on  the  unil  shall  satisfy  any  limitation  of  term  requmng  production  of  oil  or  gas.  The  formation  of  i any . 
which  ndudes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  ortransfemng.any  interest  under  this  lease  rtnc  uding  wahout 
inrtafior i  am shut-in Trowltv  which  may  become  payable  under  this  lease  between  parties  owning  interests  in  land  covered  by  this  lease  and 
Ses^K  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  £ i  hereof. 

SS5  SSt  LesSe may  not  so  release aito  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  a»P^ 
aSeaSc I  as Ac i  lands  within  theSS.  Al  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by tone for 
recordln  the  Dubfc  office  where This ^^ease  is  recorded  a  declaration  lo  that  effect,  if  at  that  time  (here  is  no  unitized  minerals  being  produced  from 
S ur£  An?  un f  fcS^lSln^ended.  re-formod,  reduced  or  enlarged  by  Lessee  at  its  election  al  any  lime  and  fromtime 'to a  me  after  me 


f ESifX?^8^  W^0"  LeSsee"  ye^r  the  of  said  n°tice  nor  the  doing  of  any  ads  bV Lessee  aimed  to  ^ 

^^Jr^30^  sha"  b»e  2°! med  f n  ?dm,sslon  or  presumption  that  Lessee  has  faileci  to  perform  all  Hs^taations hereunder  f  thfs Te^se  il 
£f^S  f°r  a^Puse' rt  sha"  neverthe'ess  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  mere  are ToDera^s 

to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  o7a  square  centered  at  the  well  or  in  such  shara  as  Sen  eSstina  sSSw  n  $t 
SL6^ <2)  a7  p!Si?ad  '^I'^^d  in  a  pooled  unit  on  which  foere  are  opeSns  L^s^^^^ 

SSSSSSSSSS^S^  aCrea9e  80  retained  and  Sha" mt  be  requSto  move  or  remove  *5 fS^Sl^rSaSS 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever  Lessor1**  rinht*  and 
SSS^&^W  £®  ^9^rnarily  with  any  mortgages,  taxes  or  other  liens  orinterei  S^?SSSS!^^!i  buf Ussor 
f^J&lSSS^JKifS!S!fJf  any  *!* t0  P^on ^uce  same  for  Lessor,  either  before  or  after  matur&  and  be ^subrogated I  to tte 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royaffles  or  other  payments  payable  or  which  mav  become  navahfo  to  I  m  w 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  othenSralsfo  aM  o ^vSt of  SdteSd  tha?S£ 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  ho  )  or  no  interest  therein  then  the  S 
S^^'^^^W11  as  ff8        °*!«*  less  than  suc™  interest,  KbTrSd^ 

SSST^SJSS  £?K!l5f  Viftf8,  ^ars-to  JS  "^rt  undivWed.f^sirnple  estate  therein.  All  royalty  interest  coveSbr his  ease  (wheSS 
r^^  ^  'eaSe  Sha"  te  bindin9  *°"  eadl  W  whoY  executes  4  w«rSut 

^JL^i'l^S™™^ ^(at'  °J  ^  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
XS<££???  nS^Phra9raph».3  ttf?of'  an2 ,s  "5  co^ct'hQ  operations  on  said  land  by  reason  of  (1)  any  law.  order,  rule  or  regulation 
Kherk.or  notsub^quently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  pnmary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occumng  ninety  (90)  o  mo  e 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  nrt  occurred! 

.  ^  1  £  L£?sor  agi&es  th?  mis  ^se  cov«rs  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
Siema^^  new  we/  Pumose$  of  this  lease  the  re-entry  ana  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producinq  in  pavina 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  "    M  *  y 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restnctions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore  since  drillinq 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease 
provided  mat  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations' 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease 
except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR(S): 


ByL 


Orlando  T.  Garcia  Alicia  A.  Garda 

STATE  OF   feX£4"  } 

„  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

county  of  /Ar/tfrtsy  } 

This  instrument  was  acknowledged  before  me  on  the  /^^day  of  jDcc^il^/^  2008,  by 
Orlando  T.  Garcia  and  wife.  Alicia  A.  Garcia. 


BRIAN  W.  BURKE 

MY  COMMISSION  EXHRES 
July  23, 2012 


Signature   

Notary  Public 
Printed        ySpStffi?  k) /gj^g" 


